
OpTac International News Bulletin: 

Qualified Immunity 

OpTac International News Bulletins present topics of interest for the law enforcement and military 
communities. This edition focuses on the subject of qualified immunity for law enforcement officers 
and upcoming legislative changes. 

Qualified immunity protects government officials, including law enforcement officers in the lawful 
performance of their duties. "Qualified immunity balances two important interests---the need to hold 
public officials accountable when they exercise power irresponsibly and the need to shield officials 
from harassment, distraction, and liability when they perform their duties reasonably" (U.S. Supreme 
Court, Pearson v. Callahan, 2009).  

Additionally, qualified immunity only protects law enforcement officers/government officials from 
lawsuits when their actions violate a "clearly established" constitutional or statutory right. "When 
determining whether or not a right was 'clearly established,' courts consider whether a hypothetical 
reasonable official would have known that the defendant's conduct violated the plaintiff's rights" 
(Cornell Law School Legal Information Institute, 2021). For example, qualified immunity does not 
allow law enforcement officers to be sued for the lawful performance of their duties; however, they 
can still be sued for actions that are deemed grossly negligent.  

Nevertheless, on October 1, 2021, Maryland will join New Mexico in becoming the second state in 
the country to abolish qualified immunity for law enforcement officers under the Police Qualified 
Immunity and Accountability Act. The following is the first paragraph of the Act: "This bill establishes 
that notwithstanding any other provision of law, an officer who causes physical or mental injury to 
another person through an act or omission committed while the officer is acting in an official capacity 
is not immune from civil or criminal liability and is liable to the injured person for specified relief. The 
bill also contains provisions regarding (1) damages that may be awarded against the officer; (2) 
causes of action against the officer’s employer or the local jurisdiction where the officer is employed; 
(3) reimbursements of judgments or settlements paid by the officer’s employer or the appropriate 
local jurisdiction; and (4) revocation of an officer’s pension under specified circumstances. The bill 
applies prospectively to causes of action arising on or after the bill’s October 1, 2021 effective date."  

Furthermore, the Act requires the Maryland Police Training and Standards Commission to review 
any case in which an officer is held liable to determine if the officer’s certification to work in the State 
should be revoked. The intent of the Act is to reinforce high standards for the actions of Maryland 
law enforcement officers; however, it is anticipated to result in widespread retirements and career 
changes, along with an overwhelming increase in court cases.  

In conversations with multiple officers, the argument is not against police reform and holding law 
enforcement officers accountable for their grossly negligent actions, but instead, it is against a state 
statute opening the door for excessive lawsuits that could expose communities to ineffective policing 
and frivolous judicial proceedings, especially when a mechanism to bring legitimate and often 



necessary legal action already exists. Therefore, the fundamental question that must be asked of 
legislators becomes: If abolishing qualified immunity for police officers is essential to improve 
policing, then why isn't qualified immunity and other types of immunity being abolished for legislators 
proposing the Act and all government officials in general, so that governance can improve in the 
same way?  

Your comments are welcome on this vitally important subject. This bulletin may be freely shared 
across all networks and social media. 


